DUCEARALLION QF
- COVENANTS, CONDITIONS AND
RESTRICTIONS OF TIERRA DEL SOL SUBDIVISION ¥ /5 7¢/(5
ARUICLE I /0 33
Furpose §-bo- 72

bt s the intention of the Grantor, expressed by the execution of this
instrument. that the lands within the TIERRA DL S0L SUBDIVISION shall be
develeoped and maintained ass A highly desirable residential area, and that the
present patural beauty and natural sebting shall alwavs be protected inasofar
15 s reasonable in connection with the uses and sbructures permitted by this
et rement . To that end. Granter heareby declares that TTERRA DEL 5G],
SR VISTON and eash part thereof shall be held. sold, and conveyed only
subject to the following easements, eavenanls, conditions. arndd rastrictions,
which shall ~rnatitute covenants running with the land and shall he bhinding
cnoall parties having any right, 1itle, or intLersast in Lhe atiove- daseor i berd
roperty o or o oany part thereot . iheir heirs., cuccemsors, ard qEctpns. and zhall
irure tao the biape it of en8 Laer bhere of .

Moo prociaion cantained Jaaein, nor any amsnddment heprete . chall he
constraed Lo ppecent oop imir Svantor s right teo compteta devalorment, of {he
Peecns bty gl e s e g wemenha fheereor, o fieggd o right, e
waint A medde i hiemes, constristion. oales or leengsing oftices o similar
Pl it es a0 the preperty, e Sraatoar s right o st =gy e idental to
cnttrct o osmales lemving . e Branbor o riobhb e e Anything Lhat it
VL i gt Teodbeeres g ey neergary and poroner for o the fall

drscdlopment o Vhe poegpept o

ARTICLE 11
belinitions
requires, the following words

Hialess the cantext ctberwise speci [ics op
and phrages when used hepei; hail have Lhe meanings hereinafter assigned:

Lo TTERFA DEL S0l SURDCTYIION shall mean e (ands deseribed in that
cbficial Plat thereof (iled in the GOFics of 1he County Clark of Tacs Crunty.
Hew Mexicn. in the Boolk of fapd sed Plabe Vool e th_ C . Papgeas 15;5,&

S GEAHTOR shall mean URLE 58D LAND CORPORATION, 4 New Mexinno
assigne (herainatlher referred to as

Corperabion, ang ibs guccescoogpe and ane

trantor g

Ao APPROVING AGENT shal ) mean the Grantor or a perason Jduly appointed by

Lhe Granteorp.

A0 DETACHERY PWELLITHG (horeinaltbep referred Lo ns "Dweling™) shall mean
oo b bdieg and retated clrverares customari |y apprurlenanl. thoreto. [t shall
detoaesan e ine bads any Apartaent. mal b - Famity el ling. Ioddping or reooming

brrviee o bt 1 bl bal o mari Ve P, e of which chall be rermitLed on any

Pt
| [ Piev o b I iy iy Pt led pareal of Jand oas depicted and identified
o '."f.' rocrded e lnb palar ol b g pnreagrar-h 1 hereal, upon which o detached
Commi e i en s foasanee with tae pegquirementa of Lhis
Crrer e
- el e sl e e the pecord owner, whether ons ol more
’ e e b i i b et The foregoing does not
' ! T et i oany dwelling unit merely

Ot ien, oro s legpes or tepant .
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. ARTICLE 111
Permitted Uses

All property within the subdivision shall be held. used and enjoyed and
subyject to the following covenants, restricbions and conditions:

. Upen each lot in TIERRA DEI, SQL SUBDIVISTON titere may he erected a
residence consisting of one detached dwelling. together with such rtructures
and ontbuildings as are customarily appurtenant thereto ineluding, but not
limited to. a private garage. barn, studio. workohop., detached solapr
collectors and satellite dish. A detached Buest. house shall be permiltfed.
Frovided, however, nothing herein stated shall be deemed to prohibit the
cwner af a residential dwelling from renting or leasing such dwelling for any
cuch periods and upon such terms as the owner desiires.  Any leasee o the
dwellnes shall have the smame rrivileges and righte of the subdivision as are
te the owner. Huch lessee . shall, however., be subiiect Lo the same

avallable
rules and regulations ag the dwed Ting nwner.

YL Grantor. at its sole diecretion, mav erect an oentranoe gate ta the

mbdivision on Lors 4 1 and # 9. iien gate ahall be a permanent encroaschment

upon bhese lots bot the oogt
vead Aassociations. ag o reated ander Artiele (Y. Favapraph

o senenance of bhiis ogale she )1 upon the
W or upen Aall ot

owners on a pro-rata hasis.

ARTIVGLE 1V

Hegstrictions on lse

l. No derrick or ather st bure desipned for use in boring for oil or
aatural gas. and no television Lransmission towees shall be erected. placed
aropermitted uron any part of eajel property s and ne o 9il. nabtural gas,
Peelrcslean asphalbum o hvdrocariog product o cnlbetbancas shal i be produced or

extracted theraefron.

. No Lot shall be uged in whole or in orart for Lthe storage or dumping
of rusiish of any property or thing Lhat will cause sush lots be appear in an
unclean or untids zonditiop o Lhitt wiitl be obnoxions Lo the eye. that will
emit foul or obnuxious odere. o Lhat wilf ranee any nolse Lhat will disturh
the pasce, quiet. comfort oy oerenity of the cecoupants of the surrounding
properties.  Junk cars and trucks sholl be considered rubbish if they have
not or cannob be moved under fhep nwn o powar after a period of six months.

d. Nothing shall be done o keph o an oany dwelling or 1ot which will
resulboin the cancelralion of iromrance on oany =uch property or which would
be inoviolatlon of any taw. or which would canage Lhe insurance premiums of
ther Jol cumers tn bhe increnedg

4. Home ocoupations and cobbage industry shall be permitted in
Accordar ze with Lhe Town o f Taocn Land Usa Development Coda, provided,
howswer o thatl, el usapae shall nobt be shaoxious Lo Lhe eva, not emit foul or
obuexione adara . G ook e anyonedse Chat will disturb the peace, quiet.
cnfe b cerenity of Lhe coovpenbe of gsnrepmnpting properties.

D rhpns e by Thyesepele ol onny kind shail be displayed without the

EETZAl e Ve irAnLOr . el

Ao Vi HiacTosing name of DWLEa

fol s ar may be required by Jegal proceedings;

CENITATaT i

U RE iy SN connectlon with the
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tove Lopment. of Ll real proporly and sale of Joicr o dwe b DT i bass

D..Signs indicating a dwelling 8 for sale or lease.

Any signs pursuant to thie sha'l be uniform as to byp: and size which
shall be determined in the snle dlscretion of the dpproving Agent . Only one
such sign for each dwelling unit shall be allowed. Al signs shall e
removed as soon as a dwelling or vract is scld Lut no later than forty-eight
(48} houre ~ollowing the sign.ng of a contract for eule by the buyer and

seller

6. No trailer, mobile home. or other structure of a temporary nature
=hall be placed or erected upon any of said property, Recrealional vehicles
nd boate may be parked on any iot. but not used tor human habitation aor
connected to any utility svstem. Manufactured housing insofer as it is
placed on & permanent foundation and elab shall be permitted.

7. ©GSolar energy and energy and water conservation devices and sstems
shall be encouraged with respect to all structures.  Roeyeling and composting
shall alsc be encouraged with respect to all otroctures and Ints,

. Indoor and outdeor waier conservation measures, including plumbing
tixtnres. shall be encouraged. A1l hot water lin=g shal! br insulsted
against heat loss. Automatic dishwashers and riothes washers shall be of a
type which permits small lead or shork cycle seblings.

domestic indoor animal pets may be bred, or
k2pt. in a reasonable number. All doge must bDa kept on 2 leash op controlled
at all times. Tt shall be the responsibility of each pet owner to clean up
after their pets. At night. all pets must he kept in an enclosed ares.
trantor. its successors and asgigna hereby reserve the right until the sale
of the last Lot., and in all cases, the Grantocr chall have the right to ordep
the removal from any Lot and/nr dwelling anv animal deemad objectionable or a

nuissnce,

9. Generally recognined

Grantor reserves unto itself acle diascrel.ion in determlining what type

and rumber of animal pets complies with this provision.

10. TFach lot cwner may maintain livertock, horsee, cattle. poultry,
etec.. provided, however. that the keeping of such animals is Tor rersonal use
and not for a commercial business. that such animals shall be confined by
pens. corrals, fences, barns. or coops, and that such animals shall be
maintained in such a number, fashion, and manner as not to be obnoxious to
the aye, enmitting foul or chnoxious cdors, or causing any noise that will
disturb the peace. quiet. comfort or serenily of Lhe occupant.a of surrounding
properties.  Until the sale of Lhe lart Lot, Lhe Grantor shall have the right
bocrder the removal Trom any I=t and/or dwelling any animal deemed

objecbionabie or a nuisance .

1. Al wires., cables, pipes, conduits and arparatus for the
Prancmission of alectrical turrent, belephone, btelevigion, waler, gas. sewar
sEryoce o other atjlities shajl bhe buried., with the exception of necessary

Fiment which cannol be Y b,

120 No lot shall be subdivided If it results in less than 379 acre fop

Ay particular lot or part bhepoof so subhdivided,

b vieantor, at fin discretion, reaervea an easement over and upon 258
Foolwide Siri; of aach bpact, of real properly described herein and more

Pl desicied on Ghe £} bbb smnen oo 11§ ] T Y aned roadway purposes. with
Pyl 45 "‘h,.-.t.,—: te fey nele o sy e - e o
o for dngle e malnlenance of all such 65"
.30

we

PR,
]
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lacilibies as may be necensary. Urantor may elecl Lo build upun, encroach op
otherwise utilize the 25 foot strip through each Eract limited to the

installation of underground utilities and access roadways. 'This easement
shall, as well, be available for use and maintenance by the various utility
companies, whose utilities are therein contained. No shrubbery, trees or
planing shall be placed on. and no buildings, fences or structures of any

Lype shall be built over or across, any such easement.

The Grantor also specifically retains a six (68) foot easement on
the sides and a twelve (12) foot easement at the rear of each lot for the
installation of utilities and drainage facililies.

Costs for road maintenace for the interior rcad shown in the plat
P

14.
sthall be appportioned to the

referrea to in Article II. Paragraph 1 herecf,
lot owners or homeowners sarved by such road on a prro-rata basis with the

Granlor assuming the pro-rata cests of the unsold lots. Grantor reserves the
right to form an unincorporated road agsociation pursuant to the Provisions
of Sections H3-10-1-8, NMSA (1978) ifor the purpose of administering the Lot
owners ' responsibility to maintain Ihe roads serving Lhe subdivigion. If and
when the Grantor creates such an association ail ]t owners inclusive of
Grantor as to unsold lots ghall be wembers hyv virtue of such iot, vwnershin,

5. All drainage frem dwelling units and driveways shall be directed

toward existing water drainage courses.

ARTICLE V
General Provisions

1. All of the aforesaid conditions and restrictions hereunder snall
continue in full force and effect until the Commencement of the calendar year
2005, and shall hbe automatically continued thereafter for successive rericds
of tan years each; provided. the holders of record title of at least 87% of
the lots covered by this Declaration may, hy executing and acknowledging an
arprropriate agreement or agreement s in writing for such purpoese and reconrding
the same at any time prior to Jamnary L, 2006, releage all of the land so
restricted from any one or more of sajd restrictions or may release any of
the property covered by this Derlaration from any one or more of the said
restrictions. During each successive ten year pericd after January 1, 2005,
che same percentage of record bLitle holders shall have the same power to
relemase, change op modify said restrictions ae Lo any property then covered
by s#id restrictions by executing, acknowledging and recording an appropriate
agreement or agreemept - Notwithstanding the above, the holders of record
Litle of 100% of Ehe lots covered by this Delcaration shall at any time, or
from time to t.ime, have the same rower to release., changs. or madify said
restrictions by exacuting, acknowledging, and recording an appropriate

instrument .

2. The enforcement 0f Lhe rovenants contained herein shall be by
proceeding at law or |n equity brought by the GGrantor, its successor or
aseion or aay ot owner against any person or rersone violating or attempting
O viciate any covenanf, either bo enjoin or reatrain the vielation or to
rernver damages. Inoaddition, the Grantor. its successors or assigns. shall
hawe: e righi, whenover Lhere shiall have heeon built on any Iot any
imprcvement. op structure which is in violalion of the caovenants and
reshrictions or there shall otherwise exist a breach of these covenants to
“nber upon fhe property where such violation exista and summarily abate or
remove Lhe same at bhe expense of Lhe owner. anped such entry and abatement or
removal ahali net be desmed . trespass.  The failure to enforce any right,
reservation, restriction op condition contained in this Declaration, however
Fong conLinued. shall not, e w7 0F Lhe right to do so thereafter

tha : )

8 Lo Lhe anme Breach ey
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or et ibs enforoement . The proviaions conloined in Lhico dectaration
shal l bind and inuve to the benelits of and be aenforceable by Grantor, the
owner of any lot, their legal representatives, heirs, sticeessors, and

igns. and failure by Grantor or any property owner, or their logal

- successors, or assigns to enforoe any of said

or reservallons shall in no event be
Gravlor or any othep party

ASS
representative, heirs,
restrictions, conditions, covenants,
deemad a waiver of the right to do so therealter.
having standing shali be entitled to recover coants and reasonable attorney’s

in eny suit brought Lo enforce the provisions of this Deolaration or to

fees
if tirantor or any rarty is succersiul in sunh

recover damages hereunder.
suit,

3. The Grantor and Grantop g Buccessors and assigns =shall have the
right within twenty-four (24) monlhs from Lhe date of the recording of this
beclaration of Covenants. Condilions and Restrictions of Tierra del Sol
cubdivision. to make any changes in these condil inns and reslricticne, which
Grantor deems, in Grantor s absolute discretinn, baneficial to Lthe owners of
the madority of the lots in the subdivision and which do net alter the
overall character of the subdivision. All the lots of the Tierra del 8ol
Subdivision shall be subjisct to the terms of any Amended Declaration exanuted
and recorded by Grantor rursuant. to the anthority reserved by Grantor in
Article VII herecf. Any change shall be reducerd Lo writing. signed by the
Granbtor. or Grantor s slueeessors or assigns, Acknow]edgad . Aand recorded n
Lhe office of the Clerk of Yaos Connty. New Mexico. and a copy Lhereof shall
be mailed to each lot owner of record.

4. By acceptanced of a deed or by enlering inbto a purchiase contract.
with Grantor, all Grantees shall he deemed ta hava delagated to Grantor the
power and right to make changes in the Declaralion of Covenants for the
twentyv-four (24) month reriod referred to in Article V. Paragraph 3 berecaof
arvd Lo have appointed Grantor, attorney in fact. Lo execule on their hehalf
such legal documents neceszary to effectuates those changes.

DATED: ﬁﬁa&.k__ T
GRAHTQ : Y
Nemble F.Lhd’,;n ‘ifg‘r*[{'mwt.ion
B B -
Roger H. Lerman, President

STATIC OF NEW MEXICO )
COUNTY 0OF 'Ta0s ) &s.

Yhe foregning instrument was acknowledgad before me Lhis é?;“ day of
o oo o5 18920 hy ROGER N, LERMAN . President of Double S&1 Laned
CorpodAlion, o New Mexico onrvpopalion » gn bebalf of-maid corporation.
(% ’
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