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CONDOMINIUM DECLARATION 2 a3
FOR H o
630 ZUNI STREET CONDOMINIUM ASSOCIATION

THIS CONDOMINIUM DECLARATION (“Declaration”) is made as of this l76\/’44:\3)1
of.Dg(_ghmg , 2003, by PMJ LLC (“Declarant”), who declares that it is the Owner of the real
property shown on Attachment “1" (Survey Plat) to this Declaration and that it desires to create a
condominium within the meaning of the New Mexico Condominium Act (Chapter 47, Articles
74 7B, 7C, and 7D, NMSA4 1978). upon the following terms. covenants, and restrictions:

ARTICLE I

Submission; Defined Terms

1.1 Submission of Property. Declarant hereby submits the real property located in

Taos County, New Mexico, and shown and described in Attachment “1” (“Property™), together
with all improvements, easements, rights, and appurtenances pursuant 10 the provisions of the
New Mexico Condominium Act.

1.2 Defined Terms.

(a) The term “Property” shall mean and refer to that certain real property
described on the Attachment “1” Plat.

(b) The term “Unit” shall mean and refer to any existing condominium unit
within the Property.

(¢) The term “Owner” shall and refer to the record owner, whether one or more
persons or entities, of the fee simple title to any Unit.

(d) The term “Association” shall mean and refer to the 630 Zuni Street
Condominium Association, a New Mexico unincorporated association, its successors and

assigns.
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(e) The term “Member” shall mean and refer to members of the Association.
Membership in the Association is compulsory for, and exclusive to, all Owners.

(f) “By-Laws” shall mean and refer to the By-Laws of the Association, including
any amendments thereto.

(g) The term “Board of Directors” shall mean the board of directors of the

Association. )
(h) Terms not otherwise defined herein or in the Plats, Plans, exhibits,

attachments, or by-laws, or in any amendment hereto, shall have the meanings specified in

Section 47-7A-3 of the Condominium Act.

ARTICLE H
Buildings on the Property; Unit Boundaries; Common Elements

2.1 Units. There will be a maximum of twenty (20) units as: shown on the
Attachment “1” Plat (filed in Cabinet E, Page 14A, of the records of Taos County, New Mexico).
A list of the completed units which are shown on the plat as “Must Be Built™ (“Units™) and their
identifying numbers and the undivided percentage interest in the Common Elements appurtenant
to each Unit is attached hereto as Attachment “2”. The percentage interest allocated and
appurtenant to each Unit is the ratio of the size of the Unit to the size of all Units in the
Condominium. The size of the Unit is the total number of square feet contained therein

6‘1‘!5

determined by reference to the dimensions shown on the Attachment Plat (exclusive of
interior partitions). The units that are marked as “Need Not Be Built” are subject to the
provisions of Article X “Reserved Declarant Rights.” Upon completion of construction of any

such units, this Declaration shall be amended in accordance with the provisions of the

Condominium Act.
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22  Unit Boundaries. Each Unit consists of the space within the boundaries defined

by the finished surfaces of its interior walls, floors and ceilings.

23 Common Elements. All portions of the Condominium other than the Units are

Common Elements. Any portion of a chute, flue, duct, wire, conduit, bearing wall, bearing
column, or any other fixture which lies partially within and partially outside the designated
boundaries of a Unit serving more than one Unit or any portion of the Common Elements is a
part of the Common Elements as shown on Attachment “1”. Any portion of any of such fixtures
serving only one Unit is a Limited Common Element allocated solely to that Unit as shown on
Aﬁachmeﬂt “1”_ Any exterior wall, balcony, patio, landscaped area, or parking area designed to
serve a single Unit and adjacent to that Unit, but located outside the boundaries of the Unit, is a
Limited Common Element allocated exclusively to that Unit.

2.4 Relocating_of Unit Boundaries and Subdivision of Units. So long as the

Declarant owns any Unit or any interest therein, the relocation of boundaries between Units and
the sub-dividing of Units without the prior written consent of the Declarant is prohibited. Any
such relocation or subdivision done with the consent of the Declarant shall only be valid when an
Amendment to this Declaration is recorded and the consent of the Declarant to the amendment is
endorsed thereon.

2.5 Maintenance Responsibilities.  Each Unit owner is responsible for the

maintenance and repair of the interior of his or her own Unit, and for maintenance of the Limited
Common Elements or Reserved Common Elements of his or her own Unit, and shail be
responsible to maintain the Unit, the Limited Common Elements and/or the Reserved Common
Elements in good repair at all times. The Association shall be responsible for the maintenance

and repair of all Common Elements, and the repair of the exterior of all Units as provided below.
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If any Unit owner fails to maintain the Limited Common Elements or Reserved Common
Elements appurtenant to his or her Unit, then the Association may maintain them at the expense
of the Unit owner, and shall charge such Unit owner for the costs of the maintenance. Such
charges shall become a lien on the Unit, as provided elsewhere in this Declaration. The
Association shall be responsible for exterior maintenance, repair, and restoration of all Units,
Limited Common Elements and Common Elements, not otherwise maintained Ey a Unit owner
as provided for above, including repair, replacement, and care for roofs, windows, doors, gutters
or canales, downspouts, exterior building surfaces, walkways, garden walls, ;etaining walls,
landscaped area, and plantings, and all exterior improvements including, drainage structures,
roadway, sewer lines located outside a Unit, landscape irrigation system, and all utility lines and

water lines located outside a Unit.

ARTICLE 11
Powers of Unit Owners’ Association

3.1 Assessments. The Association shall assess against each Unit its Owner’s share of
the costs reasonably necessary to pay all Association expenses. The assessment share against
cach Unit will be equal to the percentage interest allocated and appurtenant to each Umit as
shown on Attachment “2”; except that expenses benefiting fewer than all Units may be assessed
in proportion to usage or assessed to those Units which are specifically benefited by the
Common Elements for which the expenses are incurred. Until all Units are completed and sold,
each Owner shall be assessed his or her proportional usage or allocation for all costs associated
with the constructed and occupied Units. In addition, any insurance premium increase

attributable 1o a particular Unit by virtue of activities in or construction of the Unit shall be
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assessed against that Unit. An assessment to pay a judgment against the Association may be
made only against the Units at the time the judgment was entered, in proportion to their common
~ expense liabilities. If a common expense is caused by the misconduct of a Unit Owner. the
Association may assess that expense exclusively against that Unit Owner’s Unit. Fees, charges,
late charges, fines, collection costs, and interest charged against a Unit Owner are enforceable as
Common Expense assessments.
32  Budget. The Board of Directors shall prepare proposed budgets annually which
include assessment fee schedules for each Unit and which shall be offered for approval at a
meeting called for such puriaose. Any proposed budget for the Association shall be deemed
ratified by all Owners unless rejected by sixty-seven percent (67%) of the total voting rights of
the Association.
33 Voting. Each Owner’s voting right is equal to the percentage interest allocated

and appurtenant to the Unit of that the Owner as shown on Attachment “2n.

34  Additional Powers. In addition, the Association shall have all the powers

provided for in Section 47-7C-2 of the Condominium Act.

ARTICLE IV
Restrictions on Use of Units and Common Elements

4.1 Restricted Use. The Units may only be used for residential purposes. However,

this restriction does not prevent the use of the property for cottage industry, which employs no
mote than two persons who are not members of the immediate family and is otherwise defined
by the Taos County Land Use Ordinance. This restriction does not prevent renting or leasing the
property for residential purposes. No Unit shall be used for other than the related purposes for

which the Property was designed as stated herein. Nothing in this Declaration shall be construed
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to prohibit the Declarant from using any Unit owned by Declarant for promotional, marketing, or
display purposes, or from using any appropriate portion of the Common Elements as a
management or sales office for marketing and closing of sales of the Units.

42  Pets. Each Unit Owner shall be permitted to maintain pets within his or her Unit
or Limited Common Element so long as the pet(s) is not a nuisance to or does not interfere with
the quiet enjoyment of any other Unit Owner, including the creation of notse and/or unpleasant
odors. The Board of Directors may promulgate rules and regulations with, respect to the
maintenance and removal of pets as necessary.

43  Trash. Each Unit owner shall keep his or her Unit and Limited Common
Elements appurtenant thereto in a good state of preservation and cleanliness. No storage of trash
will be permitted to be located at or near any front entrance of any Unit. No storage of trash will
be permitted in or outside any Unit in such a manner as to create additional risk of fire, or
vermin, or cause odors Or seepage, or any other nuisance.

4.4 Obstructions. No owner shall obstruct any of the Common Elements, nor shall
any owner store anything upon any of the Common Elements without the written approval of the
Board of Directors. No alterations or construction shall be done to the Common Elements except
upon the prior written consent of the Board of Directors.

45  Use and Occupation, Each Unit and the Common Elements shall be occupied

and used in compliance with such rules and regulations as may be promuigated and amended by
the Board of Directors from time to time.

4.6 Modifications. Other than changes by the Declarant under Article X, Reserved

Declarant Rights, no structural change or modification to any building shall be constructed by

any owner or occupant if such alieration affects the exterior surface(s) of any building or roof
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without the unanimous consent of all owners. No substantial landscaping changés shall be done
without the written consent of the Board of Directors.

4.7 Lease of Units. Units may be rented by Owners. Units owned by Declarant may
be rented pursuant to Article VII. Any Unit that is rented shall be pursuant to a iease agreement

which shall specifically require the tenant to abide by all of the terms of this Declaration and the

Articles and By Laws of the 630 Zuni Street Condominiums.

ARTICLE YV
Easements

In addition to the easements created by Sections 47-7B-14 and 47-7C-7 of the
Condominium Act, the following easements are hereby granted:

5.1 Fasement for Ingress and Egress Through Common Flements and Access to

Unit. Each Unit owner is hereby granted a non-exclusive easement in common with every other
Unit owner appurtenant 1o each Unit for ingress and egress through all Common Elements,
subject to such reasonable rules, regulations, and restrictions as may be imposed by the Unit
Owners’ Associati.on.

52  Other Easements.

(a) Declarant reserves in favor of Declarant, its agents and employees, the
managing agent, or any other person so authorized by the Board of Directors, the right of access
to any Unit for maintenance, repair or replacement of the Common Elements. In case of
emergency, such access may be immediate whether the Unit owner is present at the time or not.

(b) Declarant expressly reserves for itself, its agent and employees an easement

through the Common Elements, and the right of access to any Unit, as may be reasonably
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necessary, for the purpose of: (i) making improvements within the Condominium including, but
not limited to, the alteration or instailation of any water lines, waste lines, electric lines and
telephone lines or television systems; or (ii) exercising any special Declarant rights as provided
for under Article X, Reserved Declarant Rights; and (iii) discharging the Declarant’s obligations

under this Declaration.

ARTICLE VI
Amendment of Declaration

6.1 Other than any amendment of the Declaration made by the Declarant under
Article X, Reserved Declarant Rights, no amendment of this Declaration may be made by the
Association or the Unit Owners without the prior written approval of the institﬁtional lender or
jenders holding two-thirds (2/3) of the first mortgages encumbering Condominium Units
(“Mortgagees”) where such amendment: (a) changes the Percentage Interest or obligations of any
Unit; (b) subdivides, partitions or relocates the boundaries of any Unit ericumbered by a
mortgage to a Mortgagee of the Common Elements; or (¢) except as otherwise, provided by the
Amended Declaration, By-Laws, or the Condominium Act, withdraws the submission of the
Property to the Condominium Act.

6.2  Except as otherwise provided or reserved herein or in the Condominium Act, this
Declaration may be amended only by a vote of agreement of at least sixty-seven (67%) percent
of the votes of the Association.

6.3  Noamendment to this Declaration which purports to decrease. modify, or
otherwise imit the Declarant’s rights under Article X, Reserved Declarant Rights, shall be valid

unless written consent of the Declarant is endorsed prior to the recording of such amendment.
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ARTICLE VII
Declarant’s Right to Rent Units

Declarant shall retain title to each Unit not sold to a purchaser or exchanged for other
property. Declarant retains the right to enter into one or more leases or other rental arrangements

with others for the occupancy of any of the Units retained by Declarant.

ARTICLE VII1
Priority of Morigagees

8.1 Mortgagee Protection. Except as specifically provided herein, no provision of

this Declaration shall be construed to grant to any Unit Owner or to any other person any priority

over any lien rights or Mortgagees.

82  Subordination. Notwithstanding any other provisions of this Declaration to the

contrary, the lien of any assessment levied pursuant to the By-Laws upon any Unit (and any
penalties, interest on assessments, late charges or the like) shall be subordinate to, and shall in no
way affect, the rights of the holder of a prior first mortgage made in good faith for value
received; provided that such mortgage secures a loan initially made by an institutional lender;
and, provided further, that such subordination shall apply only to assessments on a Unit which
have become due and payable prior to a sale or transfer of such Unit pursuant to a decree of
foreclosure or to any deed or other proceeding in lieu of foreclosure, and any such sale or
transfer in foreclosure or in lieu of foreclosure shall not relieve the purchaser of the Unit from
fiability for any assessment thereafter becoming due, nor from the lien of any such subsequent

assessment.
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ARTICLE IX
Designation of Reserved Common Elements

The Board of Directors shall have the power in its discretion to designate from time to
time certain Common Elements as «Reserved Common Elements” and grant reserved rights to
any or less than all of the Unit Owners and establish a reasonable charge to such Unit Owners for
the use and maintenance thereof. Such designation by the Board shall not be construed as a sale

or disposition of the Common Elements.

ARTICLE X
Reserved Declarant Rights

10.1 Reservation of Rights. Declarant reserves the right to modify the size and
design of any Unit owned by Declarant. Declarant reserves the right to subdivide any Unit
owned by Declarant or to convert any Unit owned by Declarant into Common Elements, Limited
Common Elements or Reserved Common Elements. Should Declarant exercise such rights then
each Unit's share of ownership of Common Elements and liability for Common Expenses shall
be computed and reallocated on the basis of the formulas specified in Attachment “2” and an
amendment to this Declaration reflecting the exercise of the reserved rights and the resulting re-
aliocations shall be filed with the Taos County Clerk in the records of Taos County.

102  Right to Create Units and Common Elements. Declarant expressly reserves

the right, until the fifteenth (15™ ) anniversary of the recordation of this Declaration, to add up to
a maximum of eighteen (18) additional Units as shown on Attachment “1” and marked as “Need
Not Be Built”, with or without appurtenant Limited Common Elements and Common Elements.
These rights may be exercised in accordance with §47-7B-10 of the Condominium Act without

the consent of any Owner or Mortgagee. These Reserved Declarant Rights may be exercised
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with respect to all or any portion of the property described on Attachment “17, In any order, and
at any time. Any additional Units will be consistent in quality of construction as the existing
Units. There is no limitation on this right to create Units, appurtenant Limited Common

Flements and Common Flements.

ARTICLE X1
Taxation

The Units on the Property and the appurtenant Percentage Interest in the Common
Elements shall be deemed separate parcels for the purpose of special assessments and taxation.
Each Unit Owner shall be deemed to be an “owner”.

ARTICLE XII

Insurance

7.1 Property_Insurance. The Association shall maintain property insurance on the

Common Elements insuring against all risks of direct physical loss. The total amount of
insurance after application of any deductibles shall not be less than 80% of the actual cash value
of the insured property at the time the insurance is purchased, and at cach renewal date, exclusive
of land, excavations, foundations and other items normally excluded from property policies.

122 Liability Insurance. The Association shall maintain liability insurance including

medical payments insurance in an amount of One Million dollars ($1.,000,000), covering all
occurrences commonly insured against for death, bodily injury and property damage arising out
of. or in connection with, the use, ownership or maintenance of the Common Elements.

12.3  Insurance Policies. The above-described policies will provide that:

a) Each Unit Owner is an insured person under the policy with respect {0 liability
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arising out of his interest in the Common Elements or membership in the Association;

b) The insurer waives its right to subrogation under the policy against any Unit
Owner;

¢) No act or omission by any unit Owner, unless acting within the scope of his
authority on behalf of the Association, shall void the policy or be a condition to recovery under
the policy; and

d) If at any time of a loss under the policy, there 1s other insurance in the names
of the Unit Owner covering the same risk covered by the policy, the Association’s policy
provides primary insurance.

12.4 Owner’s Insurance. Unit Owners will be required to carry all risk, property

damage and liability coverage for their units and businesses in amounts sufficient to replace the
Units. Members will deliver copies of certificates of insurance to the Board of Directors upon

demand.

ARTICLE XIII
Restoration of Damage to Condominium

13.1 Duty to Restore. A portion of the Condominium for which insurance is required

under §47-7C-13 of the Act, or for which insurance carried by the Association is in effect,
whichever is more extensive, that is damaged or destroyed must be repaired or replaced promptly
by the Association unless:

13.1.1 The Condominium is terminated;

13.1.2 Repair or replacement would be illegal under a state statuc or municipal
ordinance governing health or safety; or

13.1.3 Eighty percent (80%) of the Unit Owners, including each Owner of a Unit

or assigned Limited Common Element that will not be rebuilt, vote not to rebuild.
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132 Cost. The cost of repair or replacement in excess of insurance proceeds and

reserves is a Common Expense to be assessed under the assessment provisions of this
Declaration and the Association Bylaws.

13.3 Plans. The Property must be repaired and restored in accordance with either the
original plans and specifications or other plans and specifications which have been approved by
the Board of Directors, a vote of agreement of fifty-one percent (51%) of Owners and fifty-one
percent (51%) of eligible mortgagees.

13.4 Replacement of Less than Entire Propertv.

13.4.1 The insurance proceeds attributable to the damaged Common Elements
shall be used to restore the damaged area to a condition compatible with the remainder of the
Condominium;

13.4.2 Except to the extent that other persons will be distributors,

13.4.2.1 The insurance proceeds attributable to a Unit and Limited
Common Elements that are not rebuilt must be distributed to the Owner of the Unit to which the
Limited Common Elements were aliocated, or to lien holders, as their interests may appear; and

13.4.22 The remainder of the proceeds must be distributed to each
Unit Owner or lien holder, as their interests may appear, in proportion to the Common Element
interests of all the Units;

13.4.3 If the Unit Owners vote not to rebuild a Unit, the Allocated Interests of the
Unit are reatlocated upon the vote as if the Unit had been condemned under §47-TA-T(A) of the
Act, and the Association shall promptly prepare, execuie and record an amendment to the
Declaration reflecting the re-allocations.

13.5 Insurance Proceeds. The Trustee, or if there is no Trustee, then the Board of
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Directors of the Association, acting by the President, shall hold any insurance proceeds in trust

for the Association, Unit Owners and lien holders as their interests may appear. Subject to the
provisions herein, the proceeds shall be disbursed first for the repair or restoration of the
damaged property, and the Association, Unit Owners and lien holders are not ehtitled to receive
payment of any portion of the proceeds unless there is a surplus of proceeds atter the property
has been completely repaired or restored, or the Condominium is terminated.

13.6 Certificates by the Board of Directors. The Trustee, if any, may rely on the

following certifications in writing made by the Board of Directors:

13.6.1 Whether or not damaged or destroyed Property 1s to be repaired or
restored;

13.6.2 The amount or amounts to be paid for repairs or restoration and the names
and addresses of the parties to whom such amounts are to be paid.

13.7 Certificates by Title Insurance Companies. If payments are 10 be made to Unit

Owners or lien holders, the Board of Directors, and the Trustee, if any, shall obtain and may rely
on a title insurance company’s certificate of title search or a title insurance policy based on a
search of the Taos County records from the date of the recording of the original Declaration

stating the names of the Unit Owners and the lien holders.

ARTICLE X1V
Remedies for Breach of Covenants,
Conditions, Restrictions, and Regulations

14.1 Each Unit Owner shall comply strictly with the By-Laws and with the
administrative rules and regulations adopted pursuant thereto and shall comply with the

covenants, conditions, and restrictions set forth in these Declarations ot in the deed to his Unit.
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Failure to comply shall be grounds for an action to TECOVET Sums due, for damages or injunctive
relief, or both, maintainable by the manager or the Board, in the name of the Association, or
maintainable in a proper casc by an aggrieved Unit Owner. In the event such an action is
commenced, all expenses, including reasonable attorney’s fees, shall be recovered by the
prevailing party.

142  The violation of any restriction or condition or regulation adopted by the Board,
or the breach of any covenant or provision herein contained, shall give the Board the right, in
addition to the rights otherwise afforded by law and the rights set forth in the preceding
paragraph: to enter upon the Unit or Common Area upon which, or as to which, such violation or
breach exists and to summarily abate and remove, at the expense of the defaulting Unit Owner,
any structure, thing or condition that may exist thereon contrary 0 the intent and meaning of the
provisions hereof.

ARTICLE XV
Additional Rights of Institutional Mortgagees

In addition to all other rights set forth in this Declaration, any institutional holder of a
first mortgage shall have the following rights:
15.1 Any institutional holder of a first mortgage on a Unit is, upon request, entitled to:
(a) Inspect the books and records of the Association during normal business
hours;
(b) Receive an annual audited financial statement of the Association within
ninety (90) days following the end of any fiscal year of the Association;
(c) Receive written notice of all meetings of the Association and may designate a

representative to attend all such meetings; and
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(d) Receive written notification from the Homeowner’s Association of any
default in the performance by the individual Unit borrower of any obligation under the
condominium constituent documents which is not cured within sixty (60) days.

15.2 In the event of substantial damage to or destruction of any Unit or any part of the
Common Elements. the institutional holder of any first mortgage on a Unit is entitled to timely
written notice of any such damage or destruction and no provision of this Declaration or of any
document establishing the Association entitles the owner of a Unit or other party to priority over
such institutional holder with respect to the distribution to such Unit of any insurance proceeds.

153 If any Unit or portion thereof or the Common Area or facilities, or any portion
hereof. is made the subject matter of any condemnation or eminent domain proceeding. or 1s
otherwise sought to be acquired by a condemning authority. then the institutional holder of any
first mortgage on a Unit will be entitled to timely written notice of any such proceeding or
proposed acquisition, and no provision of this Declaration or of any document establishing the
Association entitles the owner of a Unit or other party to priority over such institutional holder
with respect to the distribution to such Unit of the proceeds of any award or settlement.

IN WITNESS WHEREOQF, the Declarant and Unit Owners have executed this

Declaration as of the date set forth with their signatures.

DECLARANMY: PMJ LLC

By: Paul Rotman.
Its Member
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ACKNOWLEDGMENTS

STATE OF NEW MEXICO )
) ss.
COUNTY OF TAOS )

ed before me this Lﬁ’é—day of

The foregoing Declaration was acknowledg
Member of PMJ, LLC on behalf of

.2003. by Paul Rotman in his capacity as

/‘S@O/ / &/47/&7/1@@ .

FTIS Kotary I}ﬂbhc
M@Mrsﬁ&yﬁmpms g )/ ZD_S/

said LLC.
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