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CONDOMINIUM DECLARATION
FOR

CASA ENCANTADA CONDOMINIUMS

THIS CONDOMINIUM DECLARATION (“Declaration”) is made as of this | day
of July, 2005, by CASA ENCANTADA CONDOMINIUMS, LLC, a New Mexico limited
liability company (sometimes called “Declarant™), who declares that it is the owner of the
real property described on Attachment “1" to this Declaration, and desires to create a
condominium within the meaning of the New Mexico Condominium Act (Chapter 47,
Articles 7A, 7B, 7C, and 7D, NMSA 1978), upon the following terms, covenants, and

restrictions:

ARTICLE |

Submission; Defined Terms

11 Submission of Property. Casa Encantada Condominiums, LLC, as

owner o;‘ the real property described on Attachrﬁent “1", éttached hereto, located in
Taos County, New Mexico, he}eby submits the real property described in A’;tachr-nent
“1" together with all improvements, easeménts, rights, and appurtenances (the
“Property”} té'the pro(xisions of the New Mexico Condominium Act.

1.2 Defined Terms.

(a) The term “Association” shall mean the CASA ENCANTADA

CONDOMINIUM HOMEOWNERS' ASSOCIATION, a New Mexico non-profit
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corporation. A copy of the Articles of Incorporation for the non-profit corporation are
attached hereto as Attachment “2".

(b) The term “By-Laws” shall mean and refer to the By-Laws of the
Association, including any amendments thereto. A copy of the By-Laws now in effect is

attached as Attachment “3” to this declaration. ,

(c) The term “Board of Directors” shall mean the 5oard of directors of the
Asscciation.

(d) Terms not otherwise defined herein or in the Plats, Plans, exhibits,
attachments, or by-laws, or in any amendment hereto, shalil have the meanings
specified in Section 47-7A-3 of the Condominium Act.

ARTICLE Il

] ‘ Buildings on the Property: Unit Boundaries; Common Elements '

2.1 The Buildings. The location, dimensions,-and area of the buildings on
the Property are depicted on Attachment “4", the “Pljat". The Plat is a condominium
survey entitted Casa Encantada A Condominiumn, Sterling Surveys, Larry L. Sterling,

. R.P.S. 11010, dated July 1, 2005, filed of record Cabinet E, Page 65-A, Taos County,
New Mexico, July 1, 2005.

2.2  Units. There are TWO units ocated in the Buildings as shown on
Attachment “4" (the “Units”).’ The Units, their identifying numbers, locations, and sizes
and Limited Common Elements allocated exclusively to each Unit are all shown more

fully on the Plat. The size of each Unit is the total number of interior square feet
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determined by reference to the dimensions shown on the Plat and Plan. The
percentage ownership interest in the Common Elements and liability for common
expenses allocated to each Unit is the ratio of the size of the Unit to the size of all Units
in the Condrominium, expressed in decimal fractions. Attached hereto as Attachment
“5” is a list of all Units, their identifying numbers, size (also show‘n on the plat) and the
undivided percentage interest of each Owner in the Common E!éments and Common
Expenses. Each Unit shall have equal voting power in the Association, one vote per
Unit. The initial assessment amount for each Unit shall be: Unit 1 - $132 per month;
Unit 2 - $62 per month, which may be increased pursuant to Article IX of this
Declaration. The Declarant will subsidize the Association for all common expenses that
exceed contributions made by each unit owner until additional units have been added to
the condominium and conveyed to third parties.

2.3.  Unit Boundaries. Each Unit consists of the space within the interior

boundaries defined by bold lines and labeled “Unit 1,” and “Unit 2.” Walls which form

. the boundary of a Unit are herein referred to as “boundary walls.” Any walls lying

entirely within a Unit are herein referred to as “interior walls”. Interior walls are part of .

the Unit, including the interiors and structural members of such walls, and electrical and

plumbing fixtures, and ccnduits, located within such interior walls. The interior surfaces
of boundary walls, not just the space, but the material, such as plaster, wallboard, and
all windows and window frames, are part of the Unit. The interiors of boundary walls,

including studs and other structural members, electrical and plumbing conduit and
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fixtures, insulation, and all exterior surfaces of boundary walls, except windows and
window frames, are Common Elements, for the exclusive use of the Unit, or Units, of
which the wall is part or appurtenant. Exterior fireplace and chimneys are Common
elements, for the exclusive use of the Unit to which the fireplace and chimney are

appurtenant.

]

24 Common Elements. All portions of the Condominium other than the

Units are Common Elements. The roofs of all buildings, and boundary walls, but not
including interior surfaces of boundary walls which are part of Units, are Common
Elements. Any portion of a chute, flue, duct, wire, conduit, bearing wall, bearing
column, studs, other structural parts of boundary walls, or any other fixture which lies
partially within and partially outside the designated boundaries of a Unit, and serving
more ¢han one Unit or any portion of the Common Elements, is a part of the Common
-Elements. Any portion of any of such fixtures serving only one Unit, and lying within an
interior wall, is_ part of the Unit, and if located partly within a boundary wall, and partly
within an interior wall, then it is a Limited Common Element allocated solely to that Unit.
Any balcony, patio, porch, yard, landscaped area, boundary wall, nicho or fireplace
designed to serve a single Unit and adjacent to that Unit, but located outside the
boundaries of that Unit, is a Limited Common Element allocated exclusively to that Unit.
The Common Elements within boundary walls serving more than one Unit, are Limited

Common Elements allocated to those Units. (All common elements, limited common
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elements and units are more specifically designated and described in the survey plats
identified and attached as Attachment "4".)

2.5 Relocating of Unit Boundaries and Subdivision of Units. So long as

the Declarant owns any Unit or any interest therein, the relocation of boundaries
between Units and the sub-dividing of Units without the prior written consent of the
Declarant is prohibited. Any such relocation or subdivision doné with the consent of the
Declarant shall only be valid when an Amendment to this Declaration is recorded as
required by the Condominium Act, and the consent of the Declarant to the amendment

is endorsed thereon.

2.6 Maintenance Responsibilities. Each Unit owner is responsible for the

maintenance and repair of his or her own Unit, including the Limited Common Elements
or Reserved Common Elements of his or her own Unit. The Association shall be
responsibie for the maintenance and repair of all Common Eiements, but not the Limited
Common Elements or Reserved Common Elements appurtenant to any Unit. If any
Unit owner fails to maintain or repair the Limited Common Elements or Resewe;j
Common Elements appurtenant to his or her Unit, then the Association may maintain
such Limited Common Elements or Reserved Common Elements at the expense of the
Unit owner, and shall-charge such Unit owner for the costs of the maintenance or repair.
The Association shall bill the Unit owner, and shall allow a reasonable time for payment;
however, if not paid within thirty (30) days, such charges shall become a lien on the

Unit, as provided elsewhere in this Declaration. The Association shall be responsible
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for exterior maintenance, repair, and restoration of all Common Elements not
appurtenant to a Unit, or not maintained by a Unit owner as provided for above,
including paint, stain, repair, replacement, and care for roofs, doors, gutters or canales,
downspouts, exterior building surfaces, walkways, garden walls, retaining walls,
landscaped area, and plantings, and all exterior improvements, grainage structures,
roadway, sewer lines located outside a Unit, all water lines and related equipment, and
all utility lines and water lines located outside a Unit. Notwithstanding that all windows
and window frames are part of the Unit, the style of any replacement windows or
window frames proposed to be installed by any Owner, shall be subject to architectural

approval by the Association.

ARTICLE IH

Restrictions on Use of Units and Common Elements

3.1 Designation of Reserved Common Elements. The Board of Directors
shall have the power in its discretion to designate from time to time certain Common.
elements as “Reserved Common-Elements” and grant reserved rights to any or less:
than all of the Unit Owners and establish a reasonable charge to such Unit Owners for
the use and maintenance thereof. Such designation by the Board shall not be
construed as a sale or dispd'sition of the Common Elements.

3.2 Occupancy and Use. No Unit shall be used for other than residential

housing and accommodations and the related purposes for which the Property was
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designed, including lawful home-based business uses, consistent with applicable law.
Nothing in this Declaration shall be construed to prohibit the Deciarant from using any
Unit owned by Declarant for promotional, marketing, or display purposes, or from using
any appropriate portion of the Common Elements as a management or sales office for
marketing and closing of sales of condominium Units. ,

3.3 Additional Restrictions. No immoral, improper, noxious, or unlawful use

may be made of the Property. Each Unit owner shall keep his or her Unit and Limited
Common Elements appurtenant thereto, in a good state of preservation and cleanliness.
No storage of trash will be permitted in or outside any Unit in such a manner as to
create additional risk of fire, or vermin, or cause odors or seepage, or any other
nuisance. Except for signs posted by Declarant to identify Units, and for promotional or
marketing purposes, and further except for one “for sale” sign notiarger than four (4)
square feet, by which a Unit owner other than Declarant may advertise his or her Unit
for sale, or by which a Unit owner may identify a home-based business, no signs of any
character shall be erected, posted, or displayed upon, in, or from any Unit.or Common
Elements without the prior written approval of the Board of Directors. No owner shall
obstruct any of the Common Elements, nor shall any owner store anything upon any of
the Common Elements without the written approval of the Board of Directors. No
alterations or construction sHaII be done to the Common Elements except upon the prior

written consent of the Board of Directors. Each Unit and the Common Elements shall
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be occupied and used in compliance with such rules and regulations as may be

promulgated and amended by the Board of Directors from time to time.

3.4  Prohibition of Time Sharing. No Unit shall be conveyed pursuant to any

time share plan.

3.5  Alterations Prohibited. Other than changes by ﬂ]e Declarant under
reserved development rights, no structural change or modification to any building shall
be constructed by any owner or occupant, if such alteration affects the exterior surfaces
of any building or roof without the unanimous consent of all owners. No substantial
landscaping changes, nor installation of any solar device, antenna, or satellite dish
which is visible outside any building, shall be done without the written consent of the

Board of Directors.

3.6  Existing Covenants of Record. Unit Owners will comply with all

covenants of record affecting the subject property.

- . ARTICLE IV
Easements
in addition to the easements created by Sectionis 47-7B-14 and 47-7C-7 of the
Condominium Act, thé following easements are hereby granted: -

4.1  Easement for Ingress and Egress Through Common Elements and

Access to Unit. Each Unit owner is hereby granted non-exclusive easement in

common with each other Unit owner appurtenant to each Unit for ingress and egress
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through all Common Elements, subject to such reasonable rules, regulations, and
restrictions as may be imposed by the Unit Owners Association.

4.2 Other Easements.

(a) Declarant reserves in favor of Declarant, its agents and employees,
the managing agent, or any other person authorized by the Board of Directors, the right
¥
of access to any Unit for the purpose of maintenance, repair, or replacement of the
Common Elements. In case of emergency, such access may be immediate whether the
Unit owner is present at the time or not. Unless imminent danger to persons or property
requires immediate entry without notice, any such entry for repair or maintenance
purposes shall be only after reasonable notice, not less than twenty-four (24) hours, is
given to the Unit owner, or other occupant. Except for such entry for repairs, or
prevention of eminent danger to persons or property, and as provided in subsection (b),
below, neither Declarant nor the Association shall have any right of entry into a Unit.

(b) Declarant expressly reserves for itself, its agents and employees an
easement through the Common Elements, and the -right of access to any Unit, as may
be reasonably necessary, for the purpose of: (I) making improvements within the
Condominium including, but not limited to, the alteration or installation of any water
lines, waste lines, septic system or television systems; or (ii) exercising any special

Declarant rights; and (i) discharging the Declarant's obligations under this Declaration.
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( ¢ ) Any utility meters located within Common Elements and Limited Common
Elements shall be subject to reasonable access from utility company employees and

agents for the purpose of reading, repairing or maintaining such meter.

ARTICLE V
Amendment of Declaration

5.1  Declarant shali amend this Declaration-upon exercise of any substantial
right under its reserved Special Declarant Rights as set forth in Article VIII, and each
such amendment shall be unilateral by the Declarant without the consent of Unit
Owners, the Association or mortgage holders. Except as just provided, no amendment
of this Declaration may be made by the Association or the Unit Owners without the prior
written approval of the'institutional lender or lenders holding three-fourths (3/4) of the
first mortgages encumbering Condominium Units (“Mortgagees”) where such
amendment: (a) changes the Percentage Interest or obligations of any Unit; (b)
subdivides, partitions or relocates the boundaries of any Unit encumbered bya .
mortgage; or (¢) except as otherwise provided by the Amended Declaration, By-Laws,
or'the Condominium Act, withdraws the submission of the Property to the Cendominium
Act.

52 Exceptas othérwise provided or reserved herein or in the Condominium
Act, this Declaration may be amended only by a vote of agreement of Unit Owners or

Units to which at least three-fourths (3/4) of the votes in the Association are allocated.
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5.3 No amendment to this Declaration which purports to decrease, modify, or
otherwise limit the Special Declarant Rights described in Article VIII hereof shall be valid

unless written consent of the Declarant is endorsed thereon prior to the recording of

such amendment.

ARTICLE VI

Right to Rent Units

Declarant shall retain title to each Unit not sold to a purchaser or exchanged for
other property. Declarant retains the right to enter into one or more leases or other
rental arrangements, including overnight accommodations, with others for the

occupancy of any of the Units retained by Declarant.

-ARTICLE VI

Priority of Mortgagees

7.4  Mortgagee Protection. Except as specifically provided in this .
Declaration, no-provision of this Reclaration shall be construed to-grant to any Unit--

Owner or to any other person, any priority over any lien rights of first Mortgagees.

7.2 Subordination. Notwithstanding any other provisidns of this Declaration

to the contrary, the lien of any assessment levied pursuant to the By-Laws upon any
Unit (and any penalties, interest on assessments, late charges or the like) shall be

subordinate to, and shall in no way affect, the rights of the holder of a prior first
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mortgage made in good faith for value received; provided that such mortgage secures a
loan initially made by an institutional lender; and provided further, that such
subordination shall apply only to assessments on a Unit which have become due and
payable prior to a sale or transfer of such Unit pursuant to a decree of foreclosure or to
any deed or other proceeding in lieu of foreclosure, and any such sale or transfer in
foreclosure or in lieu of foreclosure shall not relieve the purchaser of the Unit from
liability for any assessment thereafter becoming due, nor from the lien of any such
subsequent assessment.

ARTICLE VIII

Special Declarant Rights

8.1  Option to Add Real Estate to‘e Condominium. Declarant hefeby

expressly reserves the right, for a periold of twenty-five (25) years from the date of
recordation hereof, to add all or any portion of any adjacent tract. This reservation
includes, but is not limited to, the reservation of the right to add that real estate to the

} east of the condominium upon which exists a wall that extends beyond the boundaries
of the condominium, as indicated on Attachment “4”. All improvements created
pursuant to these Development rights shall be of compatible style and at least as good
quality as the existing improvements. Declarant further express!y reserves the right to
record an amendment to thi; Declaration, executed unilaterally by Declarant only, which

will have the effect of terminating this right. If and to the extent Declarant shall add alt

12 I
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or any portion of any adjacent tract, Declarant may thereafter at any time withdraw the
said portion of that tract.

8.2 Option to Add Units the Condominium. Declarant hereby expressly

reserves the right to add up to ten (10) additional units to the property described in
Attachment “1", together with common elements and limited common elements in
accordance with section 47-7B-10 of the condominium Act without the consent of any
Unit Owner or mortgagee. All improvements created pursuant to these development

rights shall be of compatible style and at least as good quality of the existing

improvements.

8.3 Allocation of Common Elements. A portion of the Reserved Development

right area marked on the Plat may be allocated as Limited Common Elerhents.
Declarant reserves the right to assign or not to assign some or all of these areas
as Limited Common Elements for the exclusive use of certain Unit Owners to
whose Units such assigned elements shall become appurtenant. Declarant may -
allocate such-elements as Limited Common Elements pursuant-to the provisions -
of Section 47-7B-5 of the Condominium Act by making an express allocation-in
the deed to the Unit to which such Limited Common Eleménts shall be
appurtenant or at ang-f—ﬁme in a separate instrument and by subsequently
confirming any such allocations by recording an appropriate amendment or
amendments to this Declaration. To the extent that Declarant shall not have

S — _ j,;[3::’,’ :_______ :Lf".:f_'ﬁf_"
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exercised this right to allocate parking spaces as Limited Common Elements,
after Declarant no longer has any interest in any of the Units, the Association
may allocate parking spaces by regulation.

84  Adjustment of Allocated Interest

If Declarant exercises the right to add additional units to the Condominium, the
percentage interest if each unit in the ownership of common elements and
liability for common expenses shall be computed and reallocated on the basis of

size as specified in section 2.2.

8.5 Use for Sales Purposes. All Units shall be subject to statutory right

concerning sales and management offices and models in Units, in favor of
Declarant as provided in Section 47-7B-1 of the Condominium Act, and Declarant
otherwise expressly reserves the right to use one or more Units owned by -
Declarant and any appurtenant Limited Common Areas as models, management
of‘ﬁces,rand/or sales offices until such time as Declarant conveys titled thereto to
a Unit Owner. Declarant reserves the right to relocate offices and/or models from
time to time within the Property. Upon relocation or sale of a model,
management office, or sales office, the furnishings thereof may be removed.
Declarant further reserves the right to maintain on the Property including, but not
limited to, on the Common Elements, advertising signs in any location or
locations and from time to time to relocate and/or remove the same, all in the

sole discretion of Declarant.

14
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8.6  Other Special Declarant Rights. In addition to the Special Declarant

Rights provided above, the Declarant hereby expressly reserves the right, until the
twenty-fifth (25™) anniversary of the recordation of the Declaration, in compliance with
the Condominium Act, and without the consent of any Unit Owner or Mortgagee, to:

(a) Use the easements through the Common Elerpents described in
Article 1V for the purpose of making improvements within the Condominium or within
any Real Estate which may be added to, or withdrawn from and subsequently added to,
the Condominium;

(b) Make the Condominium part of another Condominium;

(c) Make the Condominium subject to a Master Association;

(d) Appoint or remove any officer of the Association, any Master
Assaciation or any executive board member during the maximum period permitted
under Subsection D and E of Section 47-7C-3 of the Condominium Act;

(e) Drill one or more wells for domestic water use for the Condominium,
and/or build and/or install one or more underground:septic waste treatment or similar
facilities in addition or in lieu of the Town of Taos water and sewage systems presently
in use, on the Property, or portions thereof as a Common Element serving the Property, -
provided that-such installations shall be in compliance with all state and local statutes
and ordinances;

(f) Build a fence on the Property which fence shall separate the Property

from the adjoining property;

15- —— s e T
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(g) Complete all or any portion of any improvements indicated on the
Plats and Plans attached hereto as Attachment “3";
(h} Record any amendment to the Plat, which, in the reasonable judgment

of Declarant, is necessary to conform the Plat to the actual improvements as buiit on the

Property; and .

(1) Record any amendment to this Declaration which is necessary, in the
Declarant’'s reasonable judgment, to conform this Declaration to the recorded Plat,
including, without limitation, corrections to any legal description, Unit boundary

description, or description of Common Elements or Limited Common Elements, as set

forth on the Plat or any amendment thereto.

ARTICLE IX

- Powers of Unit Owners' Association: Assessments

9.1 Powers. The Unit Owners’ Association shall have all the powers provided
for in Section 47-7C-2 of the Condominium Act including ‘but not limited to the right to
assign its right to future income (including the right to receive Common Expense
Assessments) for the purpose of securing repayment of funds borrowed or
indebtedness incurred by the Association in the performance of its responsibilities.

9.2 Creation of the Lien and Personal QObligation of Assessments. The

Declarant, for each Unit, hereby covenants, and each Owner of any Unit shali by

acceptance of a deed therefore, whether or not it shall be so expressed in such deed, is

L - = “"— —- — 16
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deemed to covenant and agree to pay to the Association annual assessments and
charges, and special assessments for capital improvements, as provided herein. All of
such assessments, together with interest, costs, and reasonable attorney’s fees, shall
be a charge on the land and shall be a continuing lien upon the property against which
each such assessment is made. Each such assessment, togeth|er with interest, costs,
and reasonable attorney’s fees, shall also be the personal obligation of the person who
was the Owner of such property at the time when the assessments were made and
shall not pass to his successors in title, unless expressly assumed by them.

9.3 Purpose of Assessments. The assessments levied by the Association

shall be for the purpose of paying all costs for maintenance and upkeep of the Common

Elements, and for maintenance, placement, and upkeep of any and-all culverts, bar

-

ditches, and other similar improvements which are reasonably necessary. Any road
and cul-de-sac shall at all times meet applicable rules, regulations, and specifications
required by the Town of Taos. The term “maintenance” shall not be construed to
include substantial improvements, unless such improvements are required by law, or
are approved in accordance with Section 9.5, below.

0.4 Annual Assessment. The annual assessment for each Unit shall be as

set forth in section 2.2. The Delcarant reserves the right to subsidize the Association

until all units contemplated have been sold. In the discretion of Declarant, without a
vote of the Owners, the annual assessment may be increased for each Unit not more

than ten (10%) percent. After all the units contemplated have been soid, the annual

Y S roT— e
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assessment may be increased with the consent of three-fourths (3/4) of the Unit

. Owners. Three-fourths (3/4) of the Unit Owners may fix the annual assessment at an

amount less than the previous year, with the consent of Declarant, if Declarant owns
any interest in any Unit. The Board of Directors of the Association may elect to have
the annual assessments paid in annual, semi-annual, or monthh{ instaliments. Until
changed by the Board of Directors, installments shall be payablé monthly, and the initial
monthly payment amount shall be $132 for Unit 1 and $62 for Unit 2. This Declaration
will be amended as additiona! units are completed and the annual assessment for each
unit and for units added shall be changed to reflect the percentage interest of each Unit
Owner in the common elements.

8.5 Special Assessments for Capital Improvements. in addition to the

annual assessments authorized above, the Association by:vote of three-fourths (3/4)
may levy, in any assessment year, a special assessment applicable to that year only for
the purpose of defraying, in whole or in part, the cost of any construction,

reconstruction, repair or replacement of capital improvements. Any such action by the

- Association shall require the consent of Declarant, if Declarant owns any interest in any

Unit.

9.6  Notice for Any Action Under Sections 9.4 and 9.5. Written notice of

any meeting shali be sent to all members not less that fifteen (15) days or more than
thirty (30) days in advance of such meeting in the manner provided in the By-Laws of

the Association. Two members, or all members if there are one or two, shall constitute




ClibPDF - www .fastio.com



ClibPDF - www .fastio.com



ClibPDF - www .fastio.com



ClibPDF - www .fastio.com



ClibPDF - www .fastio.com



ClibPDF - www .fastio.com



ClibPDF - www .fastio.com



ClibPDF - www .fastio.com



ClibPDF - www .fastio.com



ClibPDF - www .fastio.com



ClibPDF - www .fastio.com



ClibPDF - www .fastio.com



ClibPDF - www .fastio.com



ClibPDF - www .fastio.com



ClibPDF - www .fastio.com



ClibPDF - www .fastio.com



ClibPDF - www .fastio.com



ClibPDF - www .fastio.com



ClibPDF - www .fastio.com



ClibPDF - www .fastio.com



ClibPDF - www .fastio.com



ClibPDF - www .fastio.com



ClibPDF - www .fastio.com



ClibPDF - www .fastio.com



ClibPDF - www .fastio.com



ClibPDF - www .fastio.com



ClibPDF - www .fastio.com



ClibPDF - www .fastio.com



ClibPDF - www .fastio.com



ClibPDF - www .fastio.com



